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Form 11
Condominium Act, 1998

CERTIFICATE IN RESPECT OF A BY-LAW
(under subsection §6 (9) of the Condqmt‘nium Acf, 1998)

York Condominium Corporation No, 76 (known as the “Corporation”) certifies that:
The copy of By-law Number 5, attached as Schedule A, is a frue copy of the By-law.
The By-law was made in accordance with the Condominium Act, 1998.

The owners of a majority of the units of the Corporation have voted in favour of
confirming the By-law.

Dated this AR dayof___"TwuwE ,2002

York Condominium Corporation No. 76

By: Mmo/
Name: Bafbara Sang

Title: President

| have authority to bind the Corpo
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YORK CONDOMINIUM CORPORATION NO. 76
- BY-LAWNO. 5

Be it enacted as a by-law of York Condominium Corporation No. 76 (heréinafter referred
to as this or the "Corporation” or the "Condominium® or the “Condominium Corporation®) as
follows: ’

By-law No. 1, By-law No. 2, By-law No. 3 and By-law No. 4 of the Corporation shall be repealed
and replaced with the following:

Article | - Definitions
Article Il - Seal
Article ! - Register
Article IV - Meeting of Members
4,01 Annual Meetings
4,02 ConductofMeetings ... ....c.ovveniin ittt Cereneaas 5
4,03 RequisitionedMeetings . .......coviiiiiiiiiiriiririiaas e bereaes 5
4.04 Notices 3
4,05 Reports and Financial Statements
4.06 Persons Entitled to be Present
4.07
4,08 Rightto Vote
4,09 Method of Voting
410 Representatives .....ovvveviiiiiiniinare i e rere et 6
4.11 Proxies
4,12 Co-Owners
4.13 Votes to Govern
4,14 Entitlement to Vote
Article V - The Corporation
5.01 Duties of the Corporation
5.02 Powers of the Corporalion
Article VI - Board of Directors
6.01 Overall Function
6.02 Number and Quorum
6.03 Qualifications
6.04 Election and Term
6.05 Calling of Meetings of the Board of Directors
6.06 Regular Meetings
6.07 First Meeling of New Board
6.08 Disclosufe by Directors of Interest in Contracts
6.13 Standard of Care
6.14 Protection of Direclors and Officers
6.15 Indemnity of Direclors and Officers
6.16 Removal of Directors
6.17
6.18 Conflict of Interest re Management
Article VIi - Officers
7.01 Elected Officers
7.02 Appointed Officers
7.03 Term of Office
7.04 President
7.05 Vice-President
7.06 General Manager
707 Secrefany covviii it e T et aee e,
7.08 Treasurer .
7.09 Other Officers ......... P
7.10 Agents and Attorneys
7.11  Substitule Chairperson
7.12 Officers Honerarium
Article Vill « Banking Arrangements and Contracts
8.01 Banking Arrangements .. .....viveriiiriieriiiriiiaaerans Ceereaes
8.02 ExecutionoflInstruments ............... Nera e eresaeneaes Crreines




8.03 Execution of the Stalus Cerlificate
Article IX - Financial Year-End ......... N e s reten
Article X - Notice ' -

10.01 Method of Giving Notices -

10.02 Receiptof Notice .......... i eeaaen DN

10.03 Omissions andErrors ............. et e e
Article Xl - Assessment and Collection of Common Expenses

11.01 Duties of the Board Re Common Expenses

11.02 Notice of Common Expenses to Owners

11.03 Owner's Obligations

11.04 Exiracrdinary Expenditures

11.05 Default in Payment of Assessment
Article Xl - Default

12.01 Registration of Lien
Article Xlli - Rules Governing the Use of Units and Common Elements

13.01 Rules Respecting the Use of the Common Elements and Units

13.02 Dishwashers, Air Conditioners, Clothes-washers, and/aor Clothes-dryers . . ..
Article XIV - General Indemnity
Article XV - Miscellaneous

15.01 Invalidity

15.02 Gender

15 02 Waivar

15.04 Headings

15.05 Statutory References

ARTICLE |
DEFINITIONS

The terms used herein shall have ascribed to them the definitions contained in the
Condominium Act, 1998, Chapter 19, Statutes of Ontario 1998, as amended, and the
regulations made thereunder (all of which are hereinafter referred to as the "Act™), and in
the declaration of the Corporation (the "declaration”),

ARTICLE Il
SEAL

The corporate seal of the Corporation shall be in the form impressed hereorvl.\

ARTICLE 1il
REGISTER

The Ceorporation shall maintain a record (hereinafter called the "Register”) which shali
note the name and address for service of the owner and morigagee of each unit who has
notified the Corporation of hisf/her entitlement to vote. The owner's address for service
shall be the address of his/her unit, and the morigagee's address for service shall be the
address shown for him/her on his/her mortgage registered in the Land Titles Office,
unless the Corporation is given nolice of a different address by such owner or
mortgagee.

ARTICLE IV
MEETING OF MEMBERS

Annual Meetings: The annual meeting of the owners shall be held at such place within
the City of Toronto, and at such time and on such day in each year as the board of
directors of the Corporation (hereinafter called the "board" and/or “Board"” and/or
“Board of Directors”) may from time to time determine, for the purpose of hearing and
receiving the reports and stalements required by the Act and the by-laws of the
Corporation to be laid before the owners at an annual meeting, and for the purposes of
electing directars, confirming by-laws passed by directors, appointing an auditor and
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fixing or authorizing the board to fix hisfher remuneration, and for the transaction of such
- other business as may be properly brought before the meeting. The board shall lay
before each annual meeting of owners a financial statement made in accordance with
generally accepted accounting principles, as well as the report of the auditor to the
owners, and such further information respecting the financial position of the Corporation
as the by-laws may require. The annual general meeting of the Corporation shall be
held within six months of the end of each fiscal'year of the Corporation.

Conduct of Meetings: At any annual or special meeting, the President of the
Corporation or failing him/her the Vice-President, or, failing him/her, a person
designated by the President, or falling him/her, some person elected at the meeting
shall act as Chairperson of the meeting, and the Secretary of the Corporation shall act
as Secretary of the meeling, or, failing him/her the Chairperson shall appoint a
secretary.

Requisitioned Meetings: The board shall, upon receipt of a requisition in writing made
by owners (and/or a mortgagee entitled to vote) who together own at least fifteen (15%)
percent of the units, call and hold a meeting of the owners, and if either the
requisitionists agree to add the items of business at the next general meeting, or if the
meeting is not called and held within thirty-five (35) days of receipt of the requisition, any
of the requisiticnists may call the meeting; and in such case, the meeting shall be held
within forty-five (45) days of the sald meeting being called.

Notices: Unit owners shall be given written notice at least fifteen (15) days before the
holding of each annual or speciai meeting, detailing the {ime, place and date of such
meeting. Notice shall be given to the auditor of the Corporation and to each owner and
mortgagee who is entered on the Register for at least twenty (20} days before the date
of such meeting. The Corporation shall not be obliged to give any notice to any owner
who has not notified the Corporation that he has become an owner, or to any morigagee
who has not notified the Corporation that he has become a morigagee and has been
authorized or empowered in hisfher morigage to exercise the right of the mortgagor to
vole pursuant to section 47 of the Act. Each notice of meeting, as hereinbefore
required, shall have appended to it an agenda of the matters to be considered at such
meeting and any such other malters as may be required pursuant to section 47 of the
Act as well as a list of candidates who wish to run for any position on the Board of
Directors that will be filled at the sald meeting, if such candidate has given the
Corporation written notice of histher candidacy.

Reports and Financlal Statements: The Corporation shall, at least fifteen (15) days
before the date of any annual meeting of owners, furnish to every owner and mortgagee
entered on the Register, a copy of the financial statement and auditor's report. A copy
of the minutes of the meetings of owners and of the board shall, within fifteen (15) days
of such meeting; be furnished to each owner, as well as any mortgagee who has, in
writing, requested same and has pald a reasonable fee to compensate the corporation
for the labour and copying charges.

Persons Entitled to be Prasent: The only persons enntled to attend a meeting of
ownirs shall be the owners and morlgagess entered on the Register, the auditor of the
Corporation, the directors and officers of the Corporation and any others who, although
not entitled to vote, are entitled or required under the provisions of the Act or the by-laws
of the Corporation to be present at the meeting. The Corporation's solicitor, at the
express request or invitation of the Board of Directors, shall be entitled to attend the unit
owner's meeting, Any other person may be admitted only on the invitation of the
Chall}man of the meeting or with the cansent of the majority of those present at the
meeling.

Quorum: Atany meeling of owners, save and, except where otherwise specified in the
Act, including inter alia, section 42 (9) thereaf, a quorum shall be constiluted when
persons entitled to vote and owning not less than twenty-five (25%) percent of the units
are present in person or represented by proxy at such meeting, If thirty (30) minutes
after the time appointed for the holding of any meeting of owners has elapsed and a
quorum is not present, the meeting shall be dissolved and shali stand adjourned to the
same time on the carresponding day, three weeks therefrom, at such place within the
said municipality as the board shall determine. Notice of the time, day and place of the
convening of such adjourned meeting shall be given not less than fifteen (15) days prior
to the convening of such meeting.
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Right to Vote: At each meeting of owners, and subject to the restrictions as hereinafter

- set out hereof, every owner of a unit entitled to vole pursuant to the Act, if he/she is
currently entered on the Regisler as an owner or has given notice to the Corporation in
a form salisfactory to the Chairperson of the meeting that he/she is an owner, may vote
on all matters tabled at such meeling. If a unit has been mortgaged, the morigagor may
nevertheless represent such unit at such meetings and vote in respect thereof, unless
the mortgage itself expressly authorizes and emipowers the morigagee to vote, in which
case such mortgagee may exercise ihe owner's vole in respect of such unit upon filing
with the Secretary of the meeting sufficient proof of the terms of such mortgage, and
notifying both the mortgagor and the Corporalion of the sald mortgagee's intention to
exercise his/her right to vote, at least four (4) days before the date of the meeling, as
specified in the notice of meeting. Any dispute over the right to vote shall be resclved
by the Chairperson of the meeting upon such evidence as he may deem sufficient. The
vote of each such owner or morlgagee shall be on the basis of one vote per unit, and
where two or more persons entiled to vole in respect of one unit disagree on their vote,
the vote in respect of that unit shall not be counted.

Method of Voting: At any annual, or special meeting, any question shall be decided by
a show of hands unless a poll is demanded by a person entitled to attend such meeting
as aforesaid, and unless a poll is so demanded, a declaration by the Chairperson that
such question, by show of hands, has been carried is prima facie proof of the same,
without proof of the number of votes recorded in favour of, or against, any such
question. A demand for a poll, once given, may be withdrawn. Notwithstanding the
above, the voling for the election of directors shall be by ballot only.

Representatives: An executor, administrator, guardian or trustee of an owner or
mortgagee, or the committee of a mentally incompetent owner or mortgagee (and where
a corporation acls in such capacity, any person duly appointed as proxy for such
corporation) upon filing with the Secretary of the meeting sufficlent proof of his/her
appointment, shall represent the owner or mortgagee at all meetings of the owners of
the Corporation, and may exercise the owner's or mortgagee's vote in the same manner
and to the same extent as such owner or mortgagee. If there be more than one
executor, adminisirator, committee, guardian or trustee, the provisions of section 4.12 of
this Article shali apply.

Proxies: Every owner or morigagee entitled to vote at meetings of owners may, by
Instrument in writing, appoint a proxy, who need not be an owner or mortgagee, to
attend and act at the meeting in the same manner, to the same extent, and with the
same powers as if the owner or mortgagee were present himself, subject to the
restrictions within the Acl. The instrument appointing a proxy shall be in writing signed
by the appointor or his/her attorney authorized In wiiting. The instrument appointing a
proxy shall be deposited with the Secretary of the meeting, before any vole is cast under
its authority.

Co-Owners: If two or more persons own a unil, or own a mortgage in respect of which
a right to vole is exercisable, any one of the owners or mortgagees, as the case may be,
may in the absence of the other owner(s) or mortgagee(s) vole, but if more than one of
them are preseni or are represented by proxy, inen they shaii voie in agreement wiin
each other, failing which the vete for such unit shall not be counted.

Votes to Govern: At all meetings of owners, every question shall, unless otherwise
required by the Act, the declaration or the by-laws of the Corporation, be decided by a
majority of the votes cast on the question, as set out in section 4.09 of this Article.

Entitlement to Vote: Except where, under the Act or the by-laws of the Corporation, a
unanimous vote of all owners is required, an owner is not entitled to vote at any meeting
if any common expense or other monetary contribution payable in respect of his or her
unit is in arrears for thirly (30) days or more prior to the meeting. An owner who is in
arrears may vole at sald meeting, if he/she makes payment of the full amount by
certified cheque, money order, cash and/or bank draft, prior fo the commencement of
the meeting. Whether or not an owner has pald his/her arrears in full shall be a
determination made by the board, in its full and unfettered discretion.
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ARTICLE V
THE CORPORATION

buties of the Corporation: I|;1 addition to the duties and obligations set forth In the
declaration of the Corporation, the duties of the Corporahon shall Include -but shall not
be limited to, the following:

a) controlling, managing and administering the common elements and assets of the
Corporation;

b) operating and maintaining the common elements and assets of the Corporation
in a fit and proper condition;

c) collecting the common expenses assessed against the owners as well as any
supplementary charges where the unit owners are billed directly by the
Corporation for a utility;

arranging for the supply of all requisite utility services to the units and common
elements, except where the Corporation is prevented from carrying out such duty
by reason of any event beyond the reasonable control of the Corporation. If any
apparalus or equipment used in effecting the supply of any requisite utility
service{s) becomes incapable. at any time, of fulfilling its function, or is damaged
or desiroyed, then the Corporation shali have a reasonable time within which to
repair or replace such apparatus, and the Corporation shall not be liable for any
indirect or consequential damages, or for damages for personal discomfort or

illness by reason of the breach of such duty;

obtaining and maintaining such insurance as may be required by the Act, the
declaration or the by-laws, together with any appraisals of the full replacement
cost of the common elements and assets of the Corporation that may be
required by the Act, the declaration or the by-laws of the Carporation for the
purposes of determining the amount of insurance to be effected;

repairing after damage and restoring the units and the common elements in
accordance with the provision(s) of the Act, the declaration and the by-laws;

obtaining and maintaining fidelity bonds where obtainable, in such amounts as
the board may deem reasonable, for such officers and directors or employees as
are authorized to receive or disburse any funds on behalf of the Corperation;

causing audits to be made after every year-end and making financial statements
available to the owners and mortgagees In accordance with the Act and the
by-laws; *

effecting compliance by the owners with the Act, the declaration, the by-laws and
the rules;

memitodlmm o mbabiin mastifin mAd ool
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prescribed by the Act, and the Cor, nhtled 10
maximum prescribed by the Act from time to lime) for providing same;

taking all reasonable steps to collect from each unit owner his/her proportionate
share of the common expenses, and to maintain and enforce the Corporation's
lien arising pursuant to the Act, against each unit in respect of which the owner
has defaulted in the payment of common expenses; and,

arranging for the preparation of the reserve fund study of the common elements
and assels of the Corporation when and as required pursuant to section 94 of
the Act and to Implementing the plan for funding derived from such study.

Powers of the Corporation: The powers of the Corporation shall include, but shall not
be limited to, the following:

a) employing and dismissing personnel necessary for the maintenance and
operation of the common elements;

b) adopting and amending the rules of the Corporation conceming the operation
and use of the property;
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employing a building manager or management company at a compensation to
be determined by the board, to perform such duties and services as the board
shall authorize; T ) .

ablaining and maintaining fidelity bonds for any manager where deeined
necessary by the board, and in such manner as the board may deem
appropriate; '

invesling monies held in the reserve fund(s) by the Corporation, provided that
such investment shall be those permitted by the Act;

sellling, adjusting, compromising or referring to arbitration any claim or claims
which may be made against or asserted on behalf of the Corporation;

borrowing such amounts as the board may determine to be necessary or
desirable in its sole discretion, in order to protect, maintain, preserve or ensure
the due and continued cperation of the property in accordance wilh the
declaration and by-laws of the Corporation, and securing any such loan by a
mortgage, pledge or charge of any assets owned by the Corporation, and adding
the repayment of such loan to the common expenses, subject to approval of
each such borrowing or loan in excess of TEN THOUSAND DOLLARS
{$10,000.00) by the owners at a meetling of owners duly called for that purpose;

retaining any securities or other real or personal property received by the
Corporation, whether or not the same is authorized by any law (present or future)
for the investment of trust funds;

selling, conveying, exchanging, assigning or otherwise dealing with any real or
personal property at any time owned by the Corporation, at any price, on such
terms, and in such manner as the board may in ils sole discretion deem
advisable, and to do all things and execute all documents required to give effect
to the foregoing;

leasing any part of the common elements or granting any easement or license
over, upon, under or through any part or parts of the common elements, by way
of a by-law, except those parts of the common elements over which any owner
has the exclusive use;

the power and authority to enter into (and bind the Corporation to the terms and
provisions of) the following agreements, namely:

0] a management agreement, in such form as may be approved by the
board from time to time;

an insurance trust agreement, in such form as may be approved by the
board from time to time;
t...hk - mmbale oot
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e board from time to time;

any hydro-electric, natural gas or water utility servicing agreement
required for the provision of utilities to the units and common elements in
the Corporation;

(v) any encroachment or other agreement allowing an encroachment from,
or onto any adjacent property;

and any other agreements which may, be permitted by the Act and which are
deemed advisable, desirable or necessary by the board of directors, from time to
time, and any two of either the President, Vice-President and/or the Secretary
and/or the Treasurer are hereby authorized to execute any of the aforesald
agreements on behalf of the Corporation.
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Overall Function: The affairs of the Corporation shall be managed by the_board..

ARTICLE VI
BOARD OF DIRECTORS

Number and Quorum: The number of directors shall be twelve (12) of whom seven (7)
shall constitute a quorum for the transaction of business at any meeting of the board.
Notwithstanding vacancies, the remaining directors may exercise all the powers of the
board so long as a quorum of the board remains in office.

Qualifications: Each director shall be eighteen (18) or more years of age and need not
be an owner of a unit in the Corporation. No undischarged bankrupt or mentally
incompetent person shall be a director, and if a director becomes a bankrupt or a
mentally incompetent person, he shall thereupon cease to be a director.

Election and Term: At each annual meeting, a number of directors equal to the number
of direclors retiring shall be elected for a term of three (3) years, Such directors may,
however, continue to hold office notwithstanding the expiry of their respective terms, until
their successors are elected. Inthe event that a director must also be elected tofill a
vacancy of a director's position prior to the expiry of his/her term, the determination of
who shall be elected to a full three year term or the balance of the unexpired term shall
be hased upon the number of voles cast, with those recelving the most voles oblaining
the longest terms available. In the event of a lie, a new vote shali be taken and the
position in question shall be determined by the number of votes cast. For the purposes
of this section, a year in the term shall be deemed to be completed at the time of the next
Annual General Meeting. If two or more directors are elected by acclamation and the
terms of office to be filled are unequal, then the board of directors, at their {jrst meetling,
shall determine the distribution of terms among the directors so acclaimed.

Calling of Meetings of the Board of Directors: Meetings of the board shall be held
from time to time at such place and at such time and on such day as an Officer and any
other director may determine and the Secretary shall call meetings when directly
authorized by an Officer and any other director to do so. In addition to any other provision
in the by-taws, a quorum of directors may, at any time, call a meeting of the directors for
the transaction of any business. Unless otherwise provided in the by-laws of the
Corporation to the contrary, nolice of any meeting so called shall be given personally, by
ordinary mail, by emall or by telefax, to each director at the address for service given by
each director to the Corporation (or if no such address for service has been given, then
to hisfher last known place of residence) not less than forty-eight (48) hours (excluding
any part of a Sunday or of a holiday as defined by the Interpretation Act R.S.0. 1990, ¢. |.
11 and any amendments thereto) before the time when the meeting is to be held, save
that no notice of a meeting shall be necessary if all the directors are present and consent
to the holding of such meeling, or if those absent have waived notice of the mesting or
otherwise signified in writing their consent to the holding of such meeting. If the notice is
delivered personally, then the notice is deemed to be recelved the same dayitis

delivered. if a notice of a meeting of directors is mailed or sent by email or telefax as
aforesaid, then same shall he deemed to have heen received and to he effectiva on the
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second (2"") business day following the date on which same was mailed, or on the first
(1*) day following the date on which same was sent via email or by telefax.

Regular Meetings: The board may appoint a day or days in any month or months for
regular meetings at a place and hour to be named. A copy of any resolution of the board
fixing a place and time of regular meetings of the board shall be sent to each director
forthwith after being passed, but no other notice shall be required for any such regular
meeling. The board may conduct its meetings by teleconference or other electronic
means as approved by the board by resolution from fime to time, provided that ali
directors consent to the meeting being held by teleconference andlor other approved
electronic means,

Eirst Meeting of New Board: The board may, without notice, hold its first meeling for
the purpose of organization, and for the election and appointment of officers, immediately
following the meeting of the owners during which time the directors of the board were
elected, provided that a quorum of directors is present.
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Disclosure by Directors of Interest in Contracts
Every director (the “Interested Director”) of the Corporation who has, directly or.
indirectly, any material interest in any material contratt or transaction-or proposed
contract or proposed transaction (the “Contract”) to which the Corporation is or will be
a party (other than one in which his/her Interest is limited to remuneratiofias a director,
officer or employee), shall declare his/ner interest in such contract or transaction. This
disclosure shall be made as follows:

(i) at the meeting of the directors of the Corporation where the Contract is first
considered by such board;

if the Interested Director is not at such meeting, then he/she shall disclose such
interest at the next meeting of the directors held after the director becomes
interested in such Contract;

if the director becomes interested in such Contract on or afler itis entered into by
the Corporation, then the Interested Director shall disclose such interest at the
first meeting of directors held after the Interested Director becomes so
interested; or,

if the Contract is ane that in the ordinary course of the Corporation's business
would not require the approval of the majority of the directors or owners, then the
interested Direcior shaii disclose such interest in the Contract at ihe firsi meeiing
of the directors held after the interested Director becomes aware that helshe is
interested in the Contract.

The Interested Director shall disclose the nature and extent of such Interest. If the
Contract involves the purchase of real or personal property by the Corporation, that the
seller acquired within the previous five (5) years befare the date the Contract was
entered into, then the Interested Director shall disclose the price that the said seller paid
to acquire such property, provided that the Interested Director has, or can reasonably
acquire, such knowledge,

The interested Director shall not be present during the discussion of the Contract at the |
directors mesting. in addition, the director shall not count towards the quorum for that
portion of the meeting in which the Contract is considered or voted upon and the
Interested Director shall not be permitted to vote with respect to any aspect of the
Contract, unless the Interested Directors interest: .

) is limited solely to insurance described in section 39 of the Act or the
remuneration of director, officer or director of the Corporation; or,

(i) arises orwould arise solely as a result of the Interested Director being a director,
officer or employee of the declarant, and the Interested Director was appointed
to the first board pursuant to section 42 of the Act.

A general notice in writing to the board by a director dec1anng that he Is a director or
officer of, or has a material interest in, any company or other eniily that is a parly lo a
contract or proposed contract with the Corporation, is a sufficient declaration of hisiher
interest in relation to any contract so made. if a director has made a declaration or
disclosure of hisfher interest, and has not voted in respect of the contract or transaction,
then such director, if he/she was acting honestly and in good faith at the time the
conlract or transaction was entered into, is not by reason only of holding the office of
director accountable to the Corporation or to any owners for any profit or gain realized
from such centract or transaction, and such contract or transaction s not voidable by
reason only of the director's interest therein.

Notwithstanding that an Interested Direclor does not comply with the provisions of this
by-law, then such director, if he/she were acting honestly and in good faith at the time
the contract or transaction was entered into, is not by reason only of holding the office of
director accountable to the Corporation or to any owners for any profit or gain realized
from such centract or transaction, provided that he/she complies with and satisfies the
provisions of section 40(8) of the Act.

Standard of Care: Every director and officer shall exercise the powers and discharge
the duties of his/her office honestly and in good faith, and shall exercise the care,
diligence, and skill that a reasonably prudent person would exercise in comparable
circumstances.
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Protection of Directors and Officers: No director or officer shall be liable for the acts,

- neglect or default of any other director or officer, or for any loss or expense happening
to the Corporation through the-insufficiency or deficiericy of title to any-property acquired
by resolution or order of the board for or on behalf of the Corporation, or for the .
insufficiency or deficiency of any security in, or upan which, any of the manies of the
Corporation shall be invested, or for any loss or damage arising from the ‘bankruplcy,
insolvency or tortious act of any person with whom any of the monies, securities or
effects of the Corporation shall be deposited, or for any loss accasioned by an error of
judgement or oversight on his/her part, or for any olher loss, damage or misfortune
which might happen in the execution of the duties of his/her office or in relation thereto,
unless the same shall happen through or in conneclion with his/her own dishonest or
fraudulent act or acts.

indemnity of Directors and Officers; Every director and officer of the Corporation and
their respective heirs, executors, administrators, successors, estate trustees and
personal representatives shall at all times be indemnified and saved harmless by the
Corporation from and against:

a) all costs, expenses, charges, damages and liabilities which any director or officer
suffers, sustains or incurs in respect of any action, suit or proceeding that s
brought, commenced or prosecuted against him/her for or in respect of anything
done or permitted to be done, or omitted to be done by him/her in connection
with the execution of the duties of his/her office {(hereinafler colleciively referred
to as the "Liabilities"); and,

b) all other costs, charges and expenses which such director or officer properly
sustains or incurs in relation to the affairs of the Carporation;

unless the Act or the by-laws of the Corporation otherwise provide. The Corporation

shall purchase and maintain insurance for the benefit of every director and officer of the

Corporation in order to indemnify them against the Liabilities if same were incurred by

any director or officer In the performance of histher duties.

Removal of Directors: A director may be removed in accordance with the provisions of
section 33 of the Act.

Filling of Vacancles: If a vacancy in the membership of the board eccurs, such
vacancy shall be filled in accordance with the terms and provisions of section. 34 of the
Act, provided that where a board is allowed to fill the vacancy, then the board may
exercise its authority and fill the sald vacancy in the board.

Conflict of Interest re Management: Except as provided in Paragraphs 6.08 - 6.12
above or 7.04 below:

(a) No director of the Corporation ner any member of his/her immediate family shall
be directly responsible for any management function.

(b)  No director of the Corporation nor any member of his/her immediate family nor
any owner of or resident in a unit of the Condeminium Corporation shali be ap-
pointed Manager.

(c) No person who is smployed in any capacity by the Corporation shall be
appointed or elected a director of the Corporation.

In this Paragraph and elsewhere in this by-law the following dsfinitions shall apply:

(d) ‘immediate family” means a spouse, a common-law spouse, a child, a parent, a
brother or sister, a grandparent, a grandchild and a parent-in-law, brother or
sister-in-law, son or daughter-in-law of a director or of the spouse or common-
law spouse of a director and any person ordinarily residing in a director’s home.
Common-law spouse Is a person who lives in a marriage-type relationship (not
necessarily as defined under the Ontario Family Law Act).

(e) “Manager” means an individual or firm retained by the Corporation for the
purpose of providing {professional) management services to the Corporation,
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ARTICLE VIl
“OFFICERS

Elected Officers: At the first meeting of the board, and afler each election of directors,
ihe board shall elect from among its members a President. In default of such election,
the then incumbent, if a member of the board, shall hold office until his/her successor Is
elected. A vacancy occurring from time to time if such office may be filled by the board
from among its members.

Appointed Officers: From time to time the board shall appoint a Secretary, and may
appoint one or more Vice-Presidents, a Treasurer and such other officers as the board
may determine, including one or more assistants to any of the officers so appointed.
The officer so appointed may, but need not be, a member of the board. One person
may hold more than one office, and if the same person holds both the office of the
Secretary and the office of Treasurer, he may be known as the Secretary-Treasurer.

Term_of Office: Subject to the provisions of any writlen agreement to the contrary, the
board may by resolution remove at its pleasure any officer of the Carporation.

President: The President shall, when present, preside at ali meetings of the owners
and of the board, and shall be entitled, with the approvai of the majority of the board
present at the meeting of owners, appoint a Chairperson for the meeting. The
Chairperson so appointed need not be a director or an owner, The President shaii be
charged with the general supervision of the business affairs of the Corporation. Except
when the board has appointed a General Manager or Managing Direclor, the President
shall also have the powers and be charged with the duties of that office.

Vice-President: During the absence of the President, his/her duties may be performed
and his/her powers may be exercised by the Vice-President, or if there are more than
one, by the Vice-Presidents in order of senlority (as determined by the board), save that
no Vice-President shall preside at a meeting at the board or at a meeting of owners who
is not qualified to attend such meeting as a director or owner, as the case may be. If a
Vice-President exercises any such duty or power, the absence of the President shall be
presumed with reference therelo. A Vice-President shall also perform such duties and
exercise such powers as the board may prescribe from time fo time.

General Manager: The General Manager, if one be appointed, shall be responsible for
the general management, subject o the authority of the board and the supervision of
the President, of the Corporation’s business affairs, and the power to appoint and
remove any and all employees and agents of the Corporation not elected or appointed
directly by the board, and to settle the terms of their employment and remuneration.

Secretary: The'Secretary shall give or cause to be given all notices required to be
given to the owners, directors, auditors, mortgagees and all others entitled thereto.
He/she shall attend all meetings of the directors and of the owners and shall enter or
cause to be entered in books kept for that purpose, minutes of all proceedings at such
meelings. Hefshe shall be the custodian of all books, papers, records, documents and
oiher insiruments beionging io the Corporation and he/she shail perform stich other
duties as may from time to time be prescribed by the board.

Treasurer: The Treasurer shall keep or cause to be kept full and accurate books of
account in which shall be recorded all receipts and disbursements of the Corporation
and, under the direction of the board, helshe shall control the deposit of the money, the
safekeeping of securities and the disbursement of funds of the Corporation. He/she
shall render to the board at any meeling thereof, or whenever required of him/her, an
account of all his/her transactions as Treasurer and of the financial position of the
Corporation, and hefshe shall perform such other duties as may from time to time be
prescribed by the board. The offices of Secretary and Treasurer may be combined,

Other Officers: The dufies of all other officers of the Corporation shall be such as the
terms of their engagement call for, or as the board may require of them. Any of the
powers and duties of an officer to whom an assistant has been appolinted may be
exercised and performed by such assistant unless the board otherwise directs.
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Agents and Attorneys: The board shall have the power to appoint, from fime to time,

. agents or attorneys of the Corporation who shall have such powers of management or
otherwise (including the power to sub-delegate) as the board may think fit in its scle
discretion.

Substitute Chalrperson: In the absence of the President and Vlce-Presldent. froma
meeting of the Board of Directors, a quorum of directors may appoint a chairperson to
act for the duration of that meeting only.

Officers Honorarium:
(a)  Officers of the Corporation shall receive an honorarium of $200.00 per month.

(b} This provision shall remain in effect until revoked or amended by the board of
directars.

ARTICLE VIl
BANKING ARRANGEMENTS AND CONTRACTS

Banking Arrangements: The banking business of the Corporation or any part thereof
shall be transacted with such bank or trust company as the board may designale or
authorize from fime 1o time by resoiution, and aii such banking business, or any part
thereof, shall be transacted on the Corporation’s behalf by any one or more officers, or
other persons, as the board may designate or authorize from time to time by resolution,
and to the extent therein provided, including, without restricting the generality of the
foregoing, the cperation of the Corporation’s accounts, the making, signing, drawing,
accepling, endorsing, negotiating, lodging, depositing or transferring of any cheques,
promissory notes, drafts, acceptances, bills of exchange and orders relating to any
property of the Corporation; the execution of any agreement relating to any such
banking business, and the defining of the rights and powers of the parties thereto; and
the autharizing of any officer of such bank or trust company to do any act or thing on the
Corporation's behalf to facilitate such banking business.

Execution of Instruments: Subject to the provisions of the Act, all deeds, transfers,
assignments, contracts and obligations on behalf of the Corporation may be signed by
the President or a Vice-President, together with the Secrelary or any other director. Any
contract or obligation wilhin the scope of any management agreement entered into by
the Corporation may be executed on behalf of the Corporation in accordance with the
provisions of such management agreement. Notwithstanding any provisions to the
contrary contalned herein, the board may, subject to the provisions of the Act, at any
time and from time to time, direct the manner in which, and the person or persons by
whom any particular deed, transfer, contract or obligation or any class of deeds,
transfers, conlracls or obligations of the Corporation may or shall be signed.

Execution of the Status Certificate: Cerlificates provided pursuant {o section 76 of
the Act may be signed by any officer or any director of the Corporation, with or without
the seal of the Corporation affixed thereto, provided that the board may, by resolution,
direct the manner in which, and the person(s) by whom, such certificates may or shall
be signed.

ARTICLE IX
EINANCIAL YEAR-END

Unless otherwise determined by resolution of the board, the financial year of the
Corporation shall end on the 31st day of December in each year.
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ARTICLE X
NOTICE

10.01 Method of Giving Notices: Except as otherwise specifically provided in the Act, the
declaration, or any other by-law(s) of the Corporation hereafter enacted, any notice(s),
communication(s) or other document(s), including budgets and notices of assessment
required to be given or served, shall be sufficiently given or served if given in
accordance with the following:

a) to an owner, by giving same to him/her, or to any director or officer of the
owner, notice in writing in accordance with the terms and provisions of seclion
47(7) of the Act;

to a mortgagee, who has notified the Corporation of his/her interest in any unit,
by giving same to him/her, or to any officer or director of such mortgagee, notice
in writing in accordance with the terms and provisions of section 47(8) of the Act;
and,

to the Corporation, by giving same personally to any director or officer of the
Corporation, or by ordinary mail, postage prepaid, or telefacsimile addressed to
the Corporalion at its address for service as set out in the declaration, or as
changed in accordance with the requirements of the Act, or to the telefax number

nanarally nuthlichad far nuhlic 1ies hy tha Barnaratinn
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Recelipt of Notice: If any notice is mailed as aforesaid, then same shall be deemed to
have been received and to be effective on the second (2™) day following the day on
which it was mailed. If delivered personally, notice shall be deemed given the same
day. Telefacsimile transmissions will be deemed to have been received on the date that
same are transmitted, provided if same are sent after 5:00 p.m. on any business day or
during week-ends or statutory holidays, then such notice will be effective on the next
business day, with a telefacsimile transmission confirmation belng proper evidence of
the date and time of transmission.

Omissions and Errors: Except as provided in the Act, the accidental omission to give
any notice to anyone entitled thereto, or the non-receipt of such notice, or any error in
any notice not affecting the substance thereof, shall not invalidate any action taken at
any meeling of owners or directors held pursuant to such notice or otherwise founded
thereon.

ARTICLE XI
ASSESSMENT AND COLLECTION OF COMMON EXPENSES

Duties of the Board Re Common Expenses: The common expenses, as provided for
in the Act, and in the declaration, shall be assessed by the board and levied against the
owners in the proportions in which they are required to contribute thereto. The board
shall, from time {o time, and at least once annually, prepare the budget for the properly

and determine, by estimate, the amount of common expenses for the next ensuing f fiscal

(e e T L M=

year or remalnder of the current fiscal year, as the case may be.

Notice of Common Expenses to Owners: The board shall advise each owner
promptly in writing of the fotal amount of common expenses payable by each owner
respectively, and shall give capies of all budgets on which such common expenses are
based to all owners and morigagees entered on the Register, in accordance with the
provisions of the by-laws of the Corporation.

Ownet's Obligations: Each owner shall be obliged to pay to the Corporation the
amount of common expenses assessed against such owner, in equal monthly payments
on the first day of each and every month for the 12-month period or other period of time
to which such assessment is applicable, until such time as a new assessment Is given to
such owner. If the board so directs, each owner shall forward to the Corporation
forthwith a series of post-dated cheques and/or a pre-authorized chequing form
covering the monthly common expenses payable during the period to which such
assessment relates. In addition each owner shall be obliged lo pay to the Corporation
monthly, or as it may direct, the estimated cost as determined by the Corporation, of the
operation of any dishwasher, air conditioner, clothes-washer or clothes-dryer installed in
such owner's unit. In additlon to the foregoing, any tosses, costs or damages incurred by

\
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Corporation by reason of a breach of the Act, declaration, by-laws, rules and/or
regulations of the Corporation in force from time to time by any unit owner, or by

" . members of hisfher family and/or their invitees or licensees, shall be borne and/or paid

for by such owner, and may be recovered by the Corporation against such owner in the
same manner as common expenses, - ’
Extraordinary Expenditures: Extraordinary expenditures not contemplated in the
foregoing budget for which the board shall not have sufficient funds, and funds required
lo establish reserves for conlingencies and deficits, may be assessed at any time during
the year in addition to the annual assessment, by the board serving notice(s) of such
further assessment(s), on all owners. The notice shall include a written statement
setling oul the reasons for the extraordinary assessment, which shall be payable by each
owner within ten (10) days from the date of the receipt of such notice, or within such
further period of time and in such instalments as the board may otherwise determine.

Default in Payment of Assessment: Arrears of payments required to be made under
the provisions of this Article X! shall bear interest at the rate of eighteen (18%) percent
per annum, calculated and compounded monthly, not in advance, until paid, and shall be
deemed lo constitule a reasonable charge incurred by the Corporation in collecting the
unpaid amounts within the meaning of the Act. In addition to any remedies or liens
provided by the Act, if any owner is in default of payment of a common expense
assessment levied against him/her for a period of fifteen (15) days, then the board may
bring iegal action for and on behalf of the Corporation to enforce collection thereof, and
there shall be added to any amount found due, all costs of such action, including costs
on a solicitor-and-client basis, Notwithstanding the foregoing, there shall be a ten dollar
{$10.00) charge for collection of any amount in default for any period in excess of seven
{7) calendar days of each month.

ARTICLE Xl

DEFAULT

Registration of Lien: The board shall, without exceplion, cause a lien to be registered in
accordance with the Act, to ensure that all arrears of common expenses are fully
protecled by said lien.

ARTICLE Xl
RULES GOVERNING THE USE OF UNITS AND COMMON ELEMENTS

Rules Respecting the Use of the Common Elements and Units: The board may

make rules respecting the use of the common elements and units, In order to promote
the safety, security and welfare of the owners and of the property, or for the purpose of
prevenling unreasonable interference with the use and enjoyment of the common
elements and of other unils. Any rules made by the board shall be effective thirly (30)
days after notice thereof has been given to each owner, unless the board is in recelpt of
a wrillen requisition requiring a meeting of the owners to consider the rules, If such
meeting of owners is required, then the rules shall become effective only upon approval
at such meeting.

Dishwashers, Alr Conditioners, Clothes-washers, and/or Clothes-dryers: No
dishwasher, air conditioner, clothes-washer, or clothes-dryer shall be installed or used in
any unit unless and until the owner of the unit has entered into a satisfactory agreement
with the Corporation with respect o the payment of the Corporation’s estimated costs of
the operation of such additional appliance. In the event that an owner shall install or use
any such appliance without first entering into such an agreement, the Corporation shall
have the right to unilaterally assess the owner of such unit at an amount estimated by the
Board of Directors to cover the cosls to the Corporation of the operation of such
appliance. d

ARTICLE XIV
GENERAL INDEMNITY

Each owner shall indemnify and save the Corporation harmless from any loss, cost,
damage, injury or liability (‘losses”), in respect of the owner’s unit, common elements or
any other unit, which the Carporation may suffer or incur:

(a)  which s not otherwise recoverable from insurance coverage; and,
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{b)  which resuits from or is caused by any act or omission of:
()] such owner;or, - ~-

(if) any resident, tenant, employes, agent, invitee or licensee of such owner's
unit. ’ - -

N

14.02 Without limiling the generality'of the foregaing, the types of losses contemplated by this
article to be indemnified include:

(a)  anyand all legal costs incurred by the condominium corperation including:

() by reason of a breach of the declaration, by-laws and/or rules of the
Corporation in force from time to time;

any excess of legal costs incurred by the condominium corporation over
and above costs awarded by a court;

the cost of any legal advice given to the condominium corporation;

the cost of any letters written by the condominium corporation as a result
of any such acts or omissions; and/or,

any excess of legal cosls incurred by the condominium corporation over
and above costs awarded by a court in respect of any proceedings or
other steps taken resulting from an owners default in payment of the
common expense contribution in respect of a unit;

(b) increased insurance premiums;

(c) cleaning charges; and/or,

(d)  repair charges including any repairs to the owner's unit, any other owner’s unit or
the common elements.

14.03 All cosls so indemnified pursuant to this rule shall be deemed to be additional
contributions toward the Common Expenses payable by such owner, and are
recoverable as such.

-, .
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ARTICLE XV
MISCELLANEQUS

15.01 Invalldity: The invalidity of any part or parts of this by-law shall not impair or affect in
any manner the validity and enforceability of the balance thereof,

15.02 Gender: The use of the masculine gender in this by-law shall be deemed to include the
fominine and neuter genders and the use of the singular shall be deemed to Include
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plural wherever the context so requires.

Waiver: No restriction, condition, obligation or provision contained In this by-law shall
be deemed to have been abrogated or walved by reason of any failure to enforce the
same irrespective of the number of violations or breaches thereof which may occur.

Headlngs: The headings in the body of this by-law form no part hereof but shall be
deemed to be inserted for convenience of reference only.
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15.05 Statutory References: Any references to a section or sections of the Act In this by-law
{or in any by-laws or rules hereafler enacted by the Corporation) shall be read and
construed as a reference to the identical or similarly appropriate section or sections-(as
the case may be) of any successor legisiation to the Act. )

DATED at the City of T 0RO ATz Lthis__ I8 . dayof _Tume 2002,

The foregoing by-law is hereby enacted as By-law No. 5 of York Condominium
Corporalion No. 76, said by-law having been passed by the board of directors on the 7™ day of
May, 2002, and duly approved by the owners of a majority of the units of the Corporation voting
in favour of confirming it on the 15% day of June, 2002, without variation, pursuant to the
provisians of the Condominium Act, 1998, S.0.

YORK CONDOMINIUM CORPORATION NO. 76

Per: %aaf{

Name: f/bara” Sand
Title: President

Title:




